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COMPLAINT - CLASS ACTION
L PRELIMINARY STATEMENT
1. This 1s a consumer class action brought by Plaintiff Dorothy Stewart on her own

behalf and also on behalf of all other Pennsylvania consumers who have been victimized by the



unfair and deceptive practices of Fairbanks Capital Corp. (“Fairban

Ll e
illegal mis-servicing of residential mortgages that it owns or services for another entity.

Fairbanks routinely seeks to collect and does collect “late charges,” “inspection fees,”

“recoverable borrower fees,” “corporate advances,” unnecessary hazard insurance premiums and

other fees and charges that are not legally due under the contract or Pennsylvania law concerning

collection of fees, costs and charges. The fees, costs and charges are demanded and collected in
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foreclosure and loan payoffs. Fairbanks also victimizes Pennsylvania residential mortgagors
with its practice of force-placing hazard insurance covering properties securing loans owned or
serviced by Fairbanks and charging its consumer customers unnecessary and excessive insurance
premiums. The improper charging of insurance often results in placing the consumers in default
of the terms of their mortgages, resulting in further improper and unauthorized fees and charges
to their escrow accounts, which are controlled by Fairbanks.

Fairbanks’ charging of and collecting such fees, costs and charges are prohibited by the
uniform mortgage loan documents that govern the transactions between Fairbanks and its
consumer customers as well as the Pennsylvania Fair Credit Extension Uniformity Act, 73 P.S. §
2270.1, et seq. (“FCEUA”), constituting unfair and deceptive acts and practices under the
Pennsylvania Unfair Trade Practices and Consumer Protection Law, 73 P.S. § 201-1, et seq.
(“CPL”). These laws prohibit creditors and debt collectors from engaging in abusive, deceptive,
and unfair collection practices.

Plaintiff and the class she seeks to represent also seek relief for breach of contract, unjust

enrichment, breach of fiduciary duty and that an independent accounting be made of Plaintiff's

and the Class members' escrow and mortgage accounts controlled by Fairbanks.



Ii. PARTIES -
2 Plaintift Dorothy Stewart ("Plaintiff" or "Stewart") is an individual over the age

of 18 years old residing at 5140 Cedar Avenue, Philadelphia, Pennsylvania 19143, She is a
citizen of the Commonwealth of Pennsylvania and a mortgagor whose mortgage was, at all

relevant times, serviced by Fairbanks and owned by defendant BONY.

Defendant Fairbanks is a Utah based corporation, with a principal place of

4, Defendant The Bank of New York, as Trustee for EQCC Trust 2001-2 (“BONY™)
is and at all relevant times was trustee for several pools of mortgage backed securities and in that
capacity is the current holder of the Plaintiff’s and class member’s loans. BONY has a principal
place of business at 101 South Barclay Street, New York, New York 10286.

5. Defendant Balboa Life & Casualty (“Balboa™) is an insurance company with
headquarters at 3349 Michelson, Suite 200, Irvine, California 92715-1606. Balboa does business
in this county and the Commonwealth of Pennsylvania.

III.  FACTUAL ALLEGATIONS

6. On or about November 10, 2000, Plaintiff and an entity known as Equicredit
Corporation of PA (“Equicredit™) entered into a loan transaction in which Plaintiff signed a note
in the amount of $32,161.78. A true and correct copy of said note is attached hereto and labeled
Exhibit A.

7. Said note was secured by a mortgage on Plaintiff’s residential real estate. See

Exhibit A, 5. A true and correct copy of the mortgage is attached hereto as Exhibit B.

8. Both the note and the mortgage are uniform instruments identical in their form

written language to thousands of instruments for Pennsylvania mortgage loans for which



Fairbanks obtained servicing rights from companics such as Equicredit. The uniformity of these
instruments 1is necessary so that the mortgages can be securitized, held by trustees such as
defendant BONY and sold to investors.

9. The form note provides for late charges for payments not received by the end of
15 calendar days after the due date in the amount of 5% of the overdue payment, and provides

that payment of the late charge is due only once on any late payment. See Exhibit A, § 4(B).

to the extent permitted by Pennsylvania law. See Exhibit A, 4 10.

11. The standard form note and mortgage authorize the charging of the mortgage

-

borrower for fees and charges only in limited circumstances such as the borrower’s default. See

Exhibit B, § 21.

12. The note signed by Plaintiff Stewart provided for interest at a yearly rate of
12.640% and for 180 consecutive monthly payments with the first payment in the amount of
$516.14, the next 178 monthly payments in the amount of $346.75 and a final “balloon” payment
in the amount of $28,271.26. See Exhibit A, 99 2-3.

13. Fairbanks acquired the servicing rights for Plaintiff’s loan from Equicredit on or
about April 1, 2002.

14. Fairbanks has collected and attempted to collect from Plaintiff charges, fees and
expenses not permitted by the note or by Pennsylvania law, including but not limited to,
“corporate advances,” “late charges” in excess of the amount permitted by the note, “recoverable
borrower fees,” inspection fees, hazard insurance premiums and other charges, fees and costs.

15. At all times relevant, Fairbanks was collecting and attempting to collect from

Plaintiff on behalf of BONY.



The facts swrrounding Fairbanks's force placement of insurance i
with the Plaintiff's mortgage are typical of other class members' experiences and illustrate how

Fairbanks exploits the opportunity to force place insurance to increase its profits at consumers'

expense.

17. The November 10, 2000 mortgage executed by Plaintiff, at paragraph 5, required

Plaintiff to maintain hazard insurance on the property "in the amounts and for the periods that

Lender requires." Exhibit B, 45
18 The mortgage also provided that if Plaintiff did not keep her agreements under the
mortgage, such as maintaining hazard insurance, the lender could do and pay for whatever was

necessary to protect the lender's rights in the property. Exhibit B, 445, 7.

19. At the time she entered into the mortgage in November 2000, Plaintiff obtained

hazard insurance for the property with the Fair Plan by paying an annual premium of $98 for
coverage in the amount of $35,000. Plaintiff provided proof of such insurance to the lender at
the closing of the mortgage transaction on November 10, 2000.

20, In May 2002, without notifying Plaintiff as required by the mortgage instrument,
Fairbanks placed "forced insurance" coverage on Plaintiff's property with Defendant Balboa in
the amount of $30,000, at an annual premium of $309. The policy included a deductible of
$250. The "coverage" was only for fire and hazard damage to the property, and provided no

coverage against liability or for Plaintiff's household goods and furnishings, and essentially just

duplicated the coverage that Plaintiff already had.

21. Plaintiff first learned about the force-placed insurance policy in the summer of

2002, when Fairbanks increased her monthly mortgage payments from $346.75 to more than

$397.

(4}



Plaintiff promptly provided Fairbanks with proof of her already existing policy
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with the Fair Plan.

23. Plaintiff refused to pay the insurance premiums for the period prior to the date she
was belatedly advised of the force-placing of the policy. Instead, each month she tendered to

Fairbanks in negotiable checks the amounts otherwise due under the mortgage.

24. Fairbanks applied some of Plaintiff’s monthly payments to improper and
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those charges and to other improper fees and charges, Fairbanks caused Plaintiff to be in default.

25. In December, 2002, Fairbanks notified Plaintiff that she was in default and

demanded the sum of $1,241.14 to cure the default, together with any mortgage payments and
late charges which became due. Plaintiff has attempted to pay all sums legally due and owing
under the contract, but Fairbanks has rejected that payment and has commenced a foreclosure
action against Plaintiff and her home.

26. Throughout the time relevant hereto, Fairbanks has engaged in a uniform scheme

and course of conduct to inflate its corporate profits by force-placing hazard insurance on

properties which are subject to mortgages that it services or owns. Standard mortgage

instruments provide, inter alia, that the mortgagee can do whatever is necessary to protect the
mortgagee's rights in the property. See Mortgage, Ex. B at 99 5, 7. Fairbanks interprets these
provisions to allow the mortgagee to procure, or "force-place," hazard insurance to protect its
lien interests in the property should the mortgagor fail to purchase or maintain such insurance.

Pursuant to the mortgage provisions, Fairbanks may pass on to the borrower and add to the



mortgage dbaiance amounts it spcnds tO purchasc insurancc to p

Mortgage, Ex. B at § 3.

27. Fairbanks invokes these provisions to obtain insurance coverage from, among
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others, Defendant Balboa. In procuring this "coverage," however, Fairbanks routinely obtains
coverage in amounts which far exceed the mortgagor's obligation to maintain coverage to protect

the lender's lien interest as provided by the commitment letter, note or mortgage instrument. In

instruments. Moreover, Fairbanks routinely bills and attempts to collect from the borrowers
alleged "premium disbursements" for the force-placed insurance that far exceed the ordinary
charges for the former or existing policies for the same properties.

28. Fairbanks engages in this plan, scheme and course of conduct because of and
pursuant to various agreements Fairbanks has with force-placed insurance companies such as
Balboa. Under those agreements, Fairbanks receives a kickback or profit-sharing in the coverage
it allows to be force-placed on properties covered by Fairbanks mortgages. By proceeding in this
manner, Fairbanks unreasonably and unconscionably inflates its purported "disbursements" to
purchase the insurance and, rather than just protecting its lien interest, actually profits from the
force-placement and inflates the borrower's mortgage loan balance and interest charges as a
result.

29. Fairbanks places the insurance at these excessive levels even though it knows,
both from its familiarity with insurance markets, as well as from its own solicitations and

advertisements disseminated to mortgagors attempting to sell them insurance coverage, that

suitable policies are available at far lower costs, and even though it is fully familiar with the



former or cxisting policies on the mortgaged properties, inciuding but not limited to the
applicable premiums and the identity of the insurer and procuring broker or agency.

30. In many instances, the insurance force-placed by or at the direction of Fairbanks
1s merely part of an general coverage agreeﬁient between Fairbanks and the insurer, in which

Fairbanks and the insurer agree to divide the profits from alleged "premium" charges periodically

based on actual loss experience in the general, force-placed portfolio. Under these agreements, a
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Balboa, is simply added to the general coverage agreement without an actual, individual policy
being issued to cover the specific property. Thus, to boost its own profits, instead of merely
protecting its legitimate interests, Fairbanks by-passes known lower cost insurance which in fact
it sells to its borrowers, and other suitable insurance at reduced rates, to generate higher
commissions and profits by force-placing the insurance pursuant to kickback and profit-sharing
agreements it has with insurers such as Balboa.

31. Upon information and belief, the force-placed insurance scheme described herein
1s also monitored, participated in by and/or directed by Balboa, which maintains agents or
employees working closely with Fairbanks or at Fairbanks offices to oversee the force placement
of insurance on the property of Fairbanks customers. Upon information and belief, Fairbanks
provides Balboa with information concerning and/or access to customers’ escrow accounts, and

Balboa directs or participates in the actions necessary to remove money from such customer

escrow accounts to pay the force-placed insurance premiums.

32. By proceeding as outlined above, Fairbanks obtains commissions at higher

percentages and, because of the inflated premiums, at far higher levels, in return for placing with

defendant Balboa and other insurers these overpriced and improper coverages. Fairbanks also



rceeives substantial other consideration in the form of services from Baiboa and other insurers
and their agents, which services are funded out of the proceeds of the force-placed insurance
charges. The cost of these increased commissions and services is borne entirely by Plaintiff and
the members of the Class who are overcharged for purported "disbursements" when, in fact,

Fairbanks is really "disbursing" at least a portion of each borrower's insurance escrow to itself.

These overcharges also result in dramatic increases to each borrower's overall monthly mortgage
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to corporate-wide policies on standardized computer-generated correspondence.

33. In this case, Fairbanks force-placed insurance on the Plaintiff's property, and
routinely force-places insurance on Class members' property, through a contractual arrangement
it has with Balboa and other insurers. Balboa markets credit insurance products to consumer
financial institutions, using various incentives to entice the financial institutions to utilize
Balboa. For example, the consumer financial institutions, including Fairbanks, receive expense
reimbursements and commissions from Balboa as compensation for allowing force-placement of
the insurance on consumer loans. The "clients" of Balboa are the consumer financial institutions,
not the consumer borrowers. Typically, these institutions, including Fairbanks, have agreements
with Balboa providing Fairbanks with a share in the profitability of the insurance placed on the
consumer loans. As a result of these agreements, Fairbanks is incentivized to allow placement of
the most excessive and expensive coverage possible on the loans it owns or services, because it
gets to share in the profits generated by the charges is passes-on to and imposes on consumers.

34. A number of the contracts Balboa has with clients such as Fairbanks also enable

the "clients" to participate in the underwriting profits of coverage placed by clients such as

Fairbanks. Some such contracts link Fairbanks's overall commission to the claims experience on
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or those
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coverage placed by Fairbanks on the consumer loans that Fairbanks services. So,
coverages with low loss ratios, Fairbanks receives an even higher commission from Balboa. In
this way, the contracts financially encourage consumer lenders such as Fairbanks to force-place

msurance coverages on loans, such as the Plaintiff's here, where there is an already existing

policy in force, or for coverage periods in which Balboa and Fairbanks know no claims have

been or can be made.
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institutions like Fairbanks 1s a premium participation, in which the lender or servicer receives up

to 50% of the profits generated by the insurance coverages it has placed on consumer loans. In

some instances, insurers such as Balboa even cede premiums generated by certain mortgage

servicers to the servicer's captive insurance company or to reinsurance subsidiaries in which the

servicer holds an equity interest. In either case, the consumer financial institution, such as

Fairbanks in this case, is financially encouraged to place the insurance at the highest possible

charge and coverage so it can obtain even higher profits from Balboa.

36. With regard to the forced placed insurance here, Fairbanks received, and

continues to receive from property insurance coverage placed on members of the Class, not only
commissions but also various financial incentives from Balboa that are not’ disclosed by
Fairbanks to the borrowers on whom Fairbanks has force-placed the insurance. These
commissions and profits explain in large part why the coverage charges Fairbanks imposes are
double, triple or quadruple the charges available from other hazard insurance providers.

37. To the extent Fairbanks or its affiliates receive from Balboa profits, commissions

or premium participation profits, Fairbanks has not, in fact, "disbursed" those amounts as

specified by its form agreements, but instead has received kickbacks from Balboa while it has

10



simultaneously and falsely charged its borrowers for higher "disbursements™ with interest
thereon.

38. Fairbanks concealed from the Plaintiff and the Class and did not disclose the fact
that Fairbanks was charging for insurance coverages different from, and in addition to, the
property insurance authorized by the form agreement. In addition, Fairbanks failed to disclose

that it was charging as a "disbursement" amounts which were, in fact, not "disbursed" because

finance and interest charges at the expense of its consumer borrowers by restructuring their loans

to increase their indebtedness and pay to Fairbanks amounts for purported insurance charges and

interest attributable to such insurance.

40. The practices described above are part of a past and ongoing course of conduct by

Fairbanks, and are consistent with its business practices related to all customers similarly situated
to the Plaintiff.

41.  Fairbanks and its co-conspirator, Balboa and others, have engaged in, and will
continue to engage in, some or all of the following unfair, deceptive, unlawful, unconscionable
activities and practices when consumers allegedly fail to purchase or maintain hazard insurance
coverage:

(a) Fairbanks and Balboa charge, collect, and attempt to collect from

consumers amounts in excess of the true cost of the insurance coverages for which the consumer

is contractually obligated to pay;

11
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b) Fairbanks misrcpresents the amount it truly “disbursed™ or “spent”
force-placed coverage, the nature of the charges for which the consumer is being billed, the
customer’s obligation to pay those charges, and the “premium” charges associated therewith;

(c) Fairbanks and Balboa fail to give consumers notice before obtaining

insurance on their properties, and regularly refuse to provide customers with copies of the

insurance policies Fairbanks buys for itself and do not fully inform customers of the terms of

(d) Fairbanks and Balboa place insurance in excess of the contractual amount
permitted, at inflated “costs,” and in amounts and terms greater than, or unrelated to, the
Insurance necessary to protect the mortgagee’s interest in the property; and

(e) Fairbanks places insurance without requiring insurers to underwrite the
property that is to be insured, thus inflating the cost of insurance to consumer borrowers as well

as Fairbanks’s profits.

IV.  CLASS ACTION ALLEGATIONS

42. Plaintiff brings this action on her own behalf and on behalf of the following Class:
all Pennsylvania consumers with residential mortgage loans serviced and/or owned by
Defendants, as to whom, during the two (2) years prior to the filing of the Complaint in this
action, Fairbanks assessed, or sent written communications which included a claim for, amounts
not authorized by the uniform note and mortgage loan documents in an attempt to collect a debt
incurred for personal, family, or household purposes. Plaintiff also brings this action on behalf
of the following Subclass: all Class members who own or owned non-commercial real property

in the Commonwealth of Pennsylvania who were charged by Defendants for force-placed hazard

msurance.

12



he Class is so numerous as to make it impracticable to bring all membecrs before

-

43.
the Court. The exact number of members is unknown but can be determined from records
maintained by the Defendants. In many instances, such persons are unaware that claims exist on
their behalf. If the Class members have knowledge of their claims, their damages are in such
amounts that when taken individually are too small to justify the expense of a separate lawsuit.
However, on a class-wide basis, the total damages are in an amount that makes litigation

T N AT

Plaintiff at this time and can only be ascertained through appropriate discovery, Plaintiff is
informed and believes that there are thousands of other borrowers who have suffered similar
injuries inflicted by Fairbanks and the other Defendants.

44.  The claims of the representative plaintiff are typical of the claims of the Class

because Plaintiff and the members of the Class sustained ascertainable loss in the form of

payment of unlawful charges, fees and other damages arising from Defendants’ wrongful

conduct in violation of law.

45. The claims of the representative plaintiff are typical of the claims of the Subclass
as the Plaintiff and all members of the Subclass have sustained economic damages arising out of

Defendants’ conduct in violation of the CPL and common law, as complained of herein.

46. There are common questions of law and fact which exist as to all members of the
Class and which predominate over any questions affecting only individual members of the Class.

47. The questions of law and fact common to the Class include:

(a) Whether Fairbanks® has assessed the escrow accounts of members of the

Class for amounts not authorized by the uniform contractual documents;

13
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(b) Whether Fairbanks has sent collection notices sccking to collect such
amounts, including but not limited to “recoverable borrower fees,” improper or excessive late
charges, “corporate advances,” hazard insurance premiums or other padded charges related to

default or foreclosure in violation of Pennsylvania law;

(c) Whether Fairbanks™ collection notices threaten action which is not

intended to be taken or cannot legally be taken;

(d) Whether Fairbanks’ collection notices falsely represent the nature,

character or amount of the debt;
(e) Whether Fairbanks has breached its fiduciary duty to Plaintiff and the
Class;

() Whether Fairbanks has collected amounts that are not due and owing

under relevant law governing contracts in the Commonwealth of Pennsylvania; and

(2) Whether the Court should order an independent professional accountant to

perform an accounting of all sums charged and collected from Class members by Fairbanks.

48. The questions of law and fact common to the Subclass include:

(a) Whether Fairbanks and BONY breached the uniform mortgage contracts
with the Plaintiff and Subclass members when Fairbanks obtained hazard insurance without first
giving notice and added to the loan balances and escrow accounts costs that were unauthorized

that were

by the terms of the form contracts, including costs for insurance coverages that

unauthorized by the terms of the contracts;

14



(b) Whether Defendants cngaged in thc common scheme, conspiracy and

course of conduct alleged herein in violation of the Pennsylvania CPL;
(c) Whether Defendants breached the mortgage loan contract and the
contractual duty of good faith and fair dealing owed to the Plaintiff and to Subclass members

when they charged Subclass members unauthorized costs, which benefited only Fairbanks and

insurers such as Balboa;

s

(d) Whether Defendants violated the CPL when they,
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unconscionably high rates; represented that Fairbanks had "disbursed" or “spent” such amounts,

when, in fact, it was sharing in the profits with Balboa; and purchased force-placed coverages

that were in excess of those permitted by law;

(e) Whether Fairbanks and Balboa were unjustly enriched through the
addition of unauthorized costs to the Plaintiff’ and to Subclass members' loan balances and the

payment of excessive and unauthorized insurance premiums;

6y Whether Balboa and Fairbanks, by virtue of their kickback agreement,
tortiously interfered with the contractual relationship between Plaintiff (and other Subclass
members) and the mortgage owner, BONY, and falsely caused Plaintiff (and other Subclass

members) to appear in default and to be reported in default of the mortgage obligations when, in

fact, she and they were not in default; and

(2) Whether the Court should order an independent professional accountant to

perform an accounting of all sums charged and collected from Subclass members by Fairbanks.



tiff will assure the adequate representation of all members
of the Class and has no conflict with Class members in the maintenance of this class action. The
plaintiff’s claims are not only typical of but also coextensive with the claims of the members of
the Class.

50. Plaintiff has retained counsel who are experienced in litigating class actions, have
handled many class actions in state and federal courts and will adequately represent the interests
of the Class.

S1. A class action is a fair and efficient method of adjudicating this controversy for
the following reasons:

(a) The common questions of law or fact predominate over any question

affecting only individual members of the Class;

(b) There are no difficulties likely to be encountered in the management of the

action as a class action;

() The prosecution of separate actions by individual members of the Class
would create a risk of inconsistent or varying adjudications with respect to individual members

of the Class which would confront the Defendants with incompatible standards of conduct;

(d) Adjudications with respect to individual members of the Class would as a
practical matter be dispositive of the interests of other members not parties to the adjudications
or would substantially impair or impede their ability to protect their interests;

(e) This Court is an appropriate forum for the litigation of the claims of the

Class:

16



(0 In view of the compiexitics of the issucs and the cxpensces of litigation, the

eparate claims of individual members of the two Class are not sufficient in amount to support

separate actions;

(2) The amount which may be recovered by individual Class members will be

small in relation to the expense and effort of administering the class action; and

(h) The Defendants have acted or refused to act on grounds generally

respect to the Class.

V. CLAIMS FOR RELIEF

Count One - FCEUA and CPL
(Plaintiff v. Fairbanks and BONY)

52. Plaintiff incorporates the foregoing paragraphs as though the same were set forth

at length herein.

53. Defendants Fairbanks and BONY are “creditors™ or “debt collectors™ as defined
by section 2270.3 of the FCEUA.

54. Plaintiff is a “debtor” as defined by section 2270.3 of the FCEUA.

55. The letters sent by defendants are "communications" relating to a "debt" as
defined by section 2270.3 of the FCEUA.

56. Defendants engaged in unfair methods of competition and unfair or deceptive acts
or practices, as defined by the CPL, by attempting to collect the debt in violation of the FCEUA.

Defendants violated the FCEUA and CPL by engaging in the following conduct:

(a) attempting to collect improper, unauthorized and excessive amounts such

as ‘“recoverable borrower fees,” “late charges,” “corporate advances,” hazard insurance

premiums or other padded charges related to default or foreclosure not permitted by law;

17



(b) using unfair and unconscionable collection methods;

(c) giving a false impression of the character, amount, or legal status of the

alleged debt;

(d) using false or deceptive collection methods;

(e) making threats to take action which cannot legally be taken; and

() otherwise using false, deceptive, misleading and unfair or unconscionable
means to collect or attempt to collect a debt.
57. Defendants’ acts as described above were done with intentional, willful, reckless,

wanton and negligent disregard for plaintiff’s rights under the law and with the purpose of

coercing plaintiff to pay the debt.

58. As a result of the above violations of the FCEUA and CPL, Plaintiff has suffered

ascertainable losses entitling Plaintiff to an award of statutory, actual and treble damages and

attorney's fees and costs.

Count Two - Breach of Express and Implied Contract
(Plaintiff v. Fairbanks and BONY)

59. Plaintiff repeats and realleges the foregoing paragraphs as if fully set forth herein.

60. Fairbanks, as the apparent agent and agent in fact for BONY, and BONY,
breached the terms of the mortgage contracts with the Plaintiff and the Subclass by failing to
give notice prior to force placing insurance, by purchasing coverage in amounts and for
coverages that were not authorized by the contracts with the Plaintiff and other Subclass
members, by purchasing such insurance without requiring the insurer to underwrite the property
and by adding charges, including commissions paid to Fairbanks or its affiliate, to the Plaintiff's

and Subclass members' loan balances and then representing that those amounts were “spent” or



“disbursed” by Fairbanks when, in fact, Fairbanks reccived kickbacks, profit-sharing and/or
other benefits or services back from the insurer.

61. The mortgage contracts contain an implied covenant pursuant to 13 Pa.C.S.A. §
1203 and the Restatement (Second) of Contracts § 205 that the mortgagee and its agents would
deal in good faith and fairly with the mortgagors in performance of all rights and obligations.

This implied covenant applies in all instances, as here, where the mortgagee and its agents have

in a manner that fairly deals

profit from its exercise of the option; it may only seek to protect its legitimate interests in the lien

securing the loan.

62. Fairbanks and BONY breached the covenant of good faith and fair dealing when,

instead of purchasing property insurance in amounts authorized by the contract and at reasonable

rates, they acted in their own undisclosed profit-interest by purchasing insurance at exorbitant
rates and terms through which they maximized their earnings and additional interest.

63. Fairbanks and BONY only financed insurance charges that they passed on at
exorbitant rates. Fairbanks's conditioning of the extension of credit on the purchase of insurance
that was priced well in excess of the market price for the purpose of furthering its own
undisclosed profit-interest constitutes a breach of the covenant of good faith and fair dealing.

64.  As adirect and proximate result of Defendants’ breach of the implied and express

terms of the mortgage loan contracts, Plaintiff and members of the Subclass have sustained
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damages.

Count Three - Violation of Pennsylvania CPL
(Plaintiff v. Fairbanks, BONY. and Balboa)

19



G5. Plaintiff repeats and realleges the foregoing paragraphs as if fully set forth herein.

66. Fairbanks, BONY and Balboa have committed numerous violations of the CPL,
including, but not limited to, the following:
(a) Fairbanks's addition of unauthorized costs for forced-placed insurance;

(b) Fairbanks's misrepresentations to the Plaintiff and the Subclass that they
were obligated to pay the unauthorized costs added by Fairbanks to their loan balances for forced-
A fimcrrean Ao
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(c) Fairbanks's procurement from Balboa of forced-placed insurance at rates
that grossly exceed the market rate and are unconscionably high;

(d) Fairbanks's and Balboa's failure to provide the Plaintiff and Subclass
members with copies of the actual insurance policies that Fairbanks purchased for itself and
Balboa provided;

(e) Fairbanks's purchase of force-placed insurance without requiring the
insurer to underwrite the property to be insured and Balboa's failure to underwrite the policies in
accordance with normal underwriting procedures; and

() Fairbanks’s representation that it “disbursed” or “spent” the amounts it has
charged Subclass members for force-placed insurance when, in fact, it did not actually “disburse”
or “spend” such amounts, since it received secret kickbacks, profit-sharing, commissions or other

benefits and, in economic reality, actually “disbursed” or “spent” far less than the amount it

represented and passed-on to each class member.

67 As a direct and proximate result of Fairbanks's, BONY’s and Balboa’s violations

of Pennsylvania law, Plaintiff and the Subclass have suffered ascertainable losses thereby entitling

them to an award of treble damages and attorneys' fees pursuant to the CPL. Plaintiff and every



member of the Subclass has presumptively and justifiably relied, to their detriment, on Fairbanks's
material misrepresentations and omissions, because they have either paid all or a portion of
Fairbanks's coverage charges, or have had their loan balances, interest charges and credit reports
increased by the allegedly owing amounts and otherwise been subjected to legal and collection
proceedings as a direct result of the materially misleading statements and omissions by Fairbanks.

But for Fairbanks's misleading statements and omissions, Subclass members' loan balances would

have reflected a delinquency and default.
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Count Four - Unjust Enrichment; Imposition o
(Plaintiff v. Fairbanks and Balboa)

68.  Plaintiff repeats and realleges the foregoing paragraphs as if fully set forth herein.

69. By purchasing, without prior notice, unauthorized insurance at unauthorized
amounts and for unauthorized charges, Fairbanks and Balboa have acted extra-contractually and
obtained benefits and enrichment well beyond that permitted by any agreements between Class
members (the mortgagors) and the mortgage holders. In fact, there was no agreement between
Plaintiff (or Class members) and Fairbanks or Plaintiff (or Class members) and Balboa which
permitted either Fairbanks or Balboa to charge Plaintiff or other Class members the amounts they
have for allegedly force-placed insurance. As noted in Count Two above, the mortgage loan
held by BONY in this case did not authorize such charges and was, as a result, breached by
BONY and its agent, Fairbanks.

70. Fairbanks and Balboa have been unjustly enriched at the expense of, and to the
detriment of, the Plaintiff and each member of the Subclass by backdating insurance policies and

charging excessive amounts for insurance and receiving financing charges on such excessive

amounts. The Plaintiff and each member of the Subclass is therefore entitled to recover from

12
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Fairbanks and/or Balboa, as unjust enrichment damages, all money they paid for "insurance
2 = 2
premiums,” services and finance charges, any benefits received by Fairbanks and/or Balboa as a

result of "insurance" procured for customers and related late payment charges, plus interest

thereon from the time of payment.

71. A constructive trust should be established over the funds created by the

aforementioned payments, fees, charges, and benefits generated in connection with the force-

identifiable for each Subclass member and for the Subclass as a whole. Accordingly, restitution

of such amounts should be decreed.

Count Five - Tortious Interference With Contractual Relations
(Plaintiff v. Balboa and Fairbanks)

72. Plaintiff repeats and realleges the foregoing paragraphs as if fully set forth herein.
73. At all times relevant, Plaintiff and Defendant BONY were parties to a mortgage
agreement pursuant to which each party had contractual obligations to the other. Fairbanks, at
all material times hereto, acted as BONY's servicing agent with respect to the performance of
BONY's obligations under the mortgage agreement.

74. Balboa and Fairbanks, by virtue of their agreement and course of conduct as

described above, were aware of the contractual relationship and mortgage agreement between

Plaintiff and BONY.
75. Fairbanks routinely and in the regular course of business provides to Balboa and

other insurers information regarding the status of property insurance on the properties securing

the mortgages it owns or services.

76. Balboa and Fairbanks, under the circumstances outlined above, force-placed

insurance coverage with respect to Plaintiff's property which was at a premium much higher than

[\
o



the normal policies available on the market, as evidenced by the policy obtained by Plaintiff to
insure the property, and provided less coverage than the Plaintiff’s policy. Balboa routinely
provides such insurance coverage on properties secured by mortgages owned or serviced by
Fairbanks and BONY.

77. Fairbanks and Balboa lacked any reasonable justification for providing such

illegal, duplicative, inflated, unnecessary and fraudulent insurance coverage and did so

knowingly in order to enrich themselves at the expense of Plaintiff and the Subclass through
their agreement or course of conduct.
78. By acting as set forth above, Balboa and Fairbanks tortiously interfered with the

contractual relationship between Plaintiff and the Subclass on the one hand, and BONY on the
other hand, causing damages to Plaintiff and the Subclass, including damages to credit ratings,
damages from the illegal foreclosure proceedings, and other direct and consequential damages.

Count Six — Breach of Fiduciary Duty
(Plaintiff v. Fairbanks and BONY)

79. Plaintiff repeats and realleges the foregoing paragraphs as if fully set forth herein.

80.  Upon information and belief, Fairbanks establishes escrow accounts for the loans

it owWns or services.

81. Fairbanks assesses charges to those escrow accounts and creates escrow deficits

to pay the charges described herein, such as “recoverable borrower fees,” “corporate advances,”

“late charges,” “inspection fees” and hazard insurance premiums.
82. As escrow agent with unfettered access to the escrow accounts, Fairbanks owes a

fiduciary duty to each member of the Class whose loan it owns or services because Fairbanks 1s

the party in which the Class members place their trust and confidence to be treated fairly and

with good faith.

o
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83. Among the duties owed by Fairbanks is the duty not to impose fees and charges

not expressly authorized by the mortgage loan documents.

84. Plaintiff and every member of the Class has presumptively and justifiably relied,
to their detriment, on Fairbanks's representations that the alleged amounts owed were in fact
reasonable and properly charged in accordance with the uniform loan transaction documents,

because they have either paid all or a portion of Fairbanks's charges, or have had their loan

Fairbanks, and have been falsely reported to credit reporting agencies as “in default
fact they were not. But for Fairbanks's violation of its fiduciary duties, Class members' loan
balances would not be increased, their interest charges and escrow requirements would have
been lower and their credit reports would not have reflected a delinquency and default.

85. As a direct and proximate result of Fairbanks's breach of fiduciary duty, the
Plaintiff and the Class have suffered substantial damages for which Fairbanks and BONY are

liable.

Count Seven — Accounting
(Plaintiff v. Fairbanks and BONY)

86. Plaintiff repeats and realleges the foregoing paragraphs as if fully set forth herein.

87. Fairbanks’ actions and omissions to act, as set forth above, have raised substantial
and serious questions concerning the accuracy of the mortgage accounts of Plaintiff and the
Class and the escrow accounts that Fairbanks controls. Plaintiff and the Class have a legal and
equitable interest in their accounts and the right to have their accounts properly administered.

&8. Plaintiff and the Class have no adequate remedy at law because Fairbanks has

sole control over the accounts.



§9. Plaintiff and the Class will be irreparably harmed by I'airbanks’ unfettered control
over the escrow accounts because they will be subjected to threats of foreclosure and the loss of
their homes if they do not pay the charges and fees unilaterally imposed by Fairbanks.

90. The interests of the Plaintiff and the Class in ensuring that they are not charged
improper fees or charges outweigh any prejudice to Fairbanks in permitting an accounting.

91. Plaintiff requests that an independent certified professional accountant be

accounts of Plaintiff and the Class at the sole expense of Fairbanks.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff requests the following relief on her own behalf and on behalf of

the Class:

A. That an order be entered certifying the proposed Class under Rule 1702 of the

Pennsylvania Rules of Civil Procedure and appointing Plaintiff and her counsel to represent the
Class;
B. That an order be entered declaring that Defendants’ actions as described above are

in violation of the FCEUA and the CPL;

C. That an order be entered enjoining Defendants from continuing to communicate
with, collect and attempt to collect money from Plaintiff and members of the Class in violation

of the FCEUA and the CPL;

D. That an order be entered directing that an independent accounting be made of

Plaintiff's and the Class members' escrow and mortgage accounts at Defendants’ sole expense;

o
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L. An order mandating and directing Defendants to correct all adverse reports,
statements and information communicated to any one concerning class members or their

accounts;

F. An order declaring Defendants’ forced-placement practices to be in violation of

the uniform mortgage contracts and enjoining Defendants’ from force-placing insurance in the

manner set forth herein in the future;
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specifically perform under the mortgage contracts, and enjoining foreclosure o

a result;

H. That judgment be entered against Defendants for actual and treble damages

pursuant to 73 P.S. § 201-9.2(a);
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73 P.S. § 201-9.2(a);
I That judgment be entered for punitive damages;

K. That the Court award costs and reasonable attorneys’ fees, pursuant to 73 P.S. §

201-9.2(a); and
L. That the Court grant such other and further relief as may be just and proper.

DONOVAN SEARLES, LLLLC

7 J,
AN 222,

Michael D. Donovan

David A. Searles

1845 Walnut Street, Suite 1100
Philadelphia, PA 19103

(215) 732-6067

Dated: March 13, 2003 By:



MILDENBERG AND STALBAUM, LLC
Brian R. Mildenberg

Eleven Penn Center

1835 Market Street, Suite 515

Dhilgdelnhia DA 10107
rianaglipniad, ra 17192

(215) 789-3440

Andrew S. Kierstead, Esq.

1001 SW Fifth Ave., Suite 1100
Portland, OR 97204

(503) 220-1822

Attorneys for Plaintiff and the Classes
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NOTE Loan Number: 8064055240
November 10, 2000 _Plvmouth Meeting : , Pennsylvania
Date City
1. BORROWER'S PROMISE TO PAY ] )
In return for a loan that I have received, 1 promise to pay US. § 32.161.78 (this amount will be called

“principal"), plus interest, to the order of the Lender, ‘The Lender is EquiCredit : . : : .
! understand that the Lender may transfer this Note. The Lender or anyone who takes this Notc by transfer and who is entitled 10

. 1

H st wil La ;o 4T a M ate TIATA n
recetve payments under this Note will be called the "Note Holder,

2. INTEREST

I'will pay intcrest at a yearly rate of 12.640 __ %. o

Interest will be charged on that part of principal which has not been paid. Interest will be charged beginning on
—-DNovember 16, 2000 and continuing untif the full amount of principal has been paid.

Subject to applicable law, the Note Holder shall be entitled to interest at the yearly rate on any mortgage arrcarage (amoun.t past
duce) including, without limitation, circumstances in which a petition in bankruptcy, wage-eamer, or other insolvency procecding is
filed designating me as dcbtor. :

3, PAYMENTS ) . 4 o
Iwill pay principal and interest by making 180 congecutive monthly payments with the first such installment in the

amount of § 51614 due on the 1st day of lanuary, 2001 : and _ 178 :
monthly payments of § 346.78 shall be due on the Ist day of cach succccdxqg month, and | wgl
make a final balloon payment of § 28.271,26  on Decemher 1, 2015 . T will make payments in

the amounts and on the dates promised until I have pzid all of the principal end interest and any other charges described below that |
may owe under this Note,. My month y paymenis will be applied to intercst before principal. Ifon __pecember 1. 2015
I'still owe amounts under this Note, I will pay those amounts in full on that that date, which is calied the "maturity date.” Time is of
the esscnce of this Natc. .

[ will make my monthly payments at P.O. Box 44132, Jacksonville, Florida 3223] or at a different place if required by the

Note Holder.

4. BORROWER'S FAILURE TO PAY AS REQUIRED

(A) Rcturn Check Chargpe ' .

In the cvent a check used to make any payment required by this Note is returned unpaid by the payor bank for insufTicient funds
or credit, I agree to pay you 2 $_10.00 _ fee for your additional costs incurred in processing such check, This charge will be required
whether or not the returned check causes my payment to be late.

(B) Lnte Charges for Overdue Payments

If the Note Holder has not received the full amount of any of my monthly paymenis by the end of 15
calendar days after the date it is due, I will pay a fatc charge to the Note Holder. The amount of the charge will be 5 Yo
of my overdue payment. [ will pay this Jate charge only once on any late payment.

(C) Defuult

If' I do ot pay the full amount of each monthly payment by the date stated in Scotion 3 above, I will be in default.

Even if, at a time when I am in default, the Note Holder does nat require me to pay immediately in full as described above, the
Note Holder will still have the right to do so if I am in defanlt at a later time,

(D) Notice From Note Holder

If I am in default, the Note Holder may send me a written notice telling me that if T do not pay the overdue amount by a certain
date the Note Holder may rcquire me to pay immediately the full amount of principal which has not been paid and all the interest
that I owc on that amount. That date must be at least 30 days after the date on which the notice is mailed to me or, if it is not
mailed, 30 days afier the date on which it is delivered to me.

(E) Payment of Note Holder's Costs and Expenscs

If the Note Holder has required me to pay immediately in full as described above, the Note Holder will have the right to bz paid
back for all of iis costs and expenses (o the extent not prohibited by applicable law. Thosc cxpenses include, for exampie, reasonable
attorneys' fees,

5. THIS NOTE SECURED BY A MORTGAGE :

In addition to the protections given to the Note Holder under this Note, 2 Mortgage, dated 0 .
protects the Note Holder from possible losses which might result if I do not keep the promises which I make in this Note. That
Mortgage describes how and under what conditions I may be required to make immediate payment in full of all amounts that [ owe
under this Note.

6. BORROWER'S PAYMENTS BEFORE THEY ARE DUE

T have the right 10 make payments of principal at any time before thoy are due. A paymen{ of principal only is known as 2
“prepayment.” When [ make a prepayment, I will tell the Note Holder in writing that I am doing so. A prepayment of all of the
unpaid principal is known as a “full prepayment.” A prepayment of only part of the unpaid principal is known as “purtiaf
prepayment.” ’ '

Unless the box below is checked, 1 may make a full prepayment or partial prepaymenis without paying any prepayment charge
The Note Holder will use all of my prepayments to reduce the amount of principal that I owe under this Note,

X I may make a full or partial prepayment, however, I may make a full Prepayment or a partal prepayment at any time
however, the Note Holder may charge me a prepayment charge during the first ___ 3 years of the loan equivalent 1o 3
months interest at the rate set forth above on the amount of the principal balance prepaid. The Note Holder will use all of my
prepayments to reduce the amount of principal that I owe under this Note. If T make a partial prepayment, there will be no delays i
the due dates or changes in the amounts of my monthly payments unlese the Note Holder agrees in writing 1o. those delays or
changes. ['may make a full prepayment at any time, If I choose to make a partial prepayment, the Note Holder may require me tc
make the prepayment on the same day that one of my monthly payments s due, The Nate Holder may also require that the amoun;
of my pantial prepayment be equal to the amount of principal that wouid have been part of my nex| one or more monthly payments.
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7. BORROWER'S WAIVERS

[ waive my rights to reguire the Note Holder (o do certa

in thine e thinge ta dn naymant of
Ve my rigat t oL

to require the Note Holder to do certain things. Those things are: \A, to demand payment of amoun

1
(known as “presentment”); (B) to give notice that amounts due have not been paid (known as “notice of dishonor™); (C) to obtai
official certification of nonpayment (known as a “protest™). Anyone else who agrees to keep the promises made in this Note, or who
agrees to make payments to the Note Holder if T fail to kecp my promises under this Note, or who signs this Note 1o transfer it (o

somcong clsc also watves these rights. These persons are known as “guarantors, sureties and cndorscrs.”

T A
a

3 guc
1

8. GIVING OF NOTICES

Any notice that must be given to me under this No[e will be given by delivering it or by mailing it be certified mail addressed to
mc at the Property Addr in the Spcurity Insten A notica will he daliverad or mailed to me ot a diFearent addrase £ T givm thn
moc at the Property Address in the Sccurity Instroment. A notice will be delivered or mailed to me at a different address if T give th

Note Helder a notice of my diffcrent address,

Any notice that must be given to the Note Holder under Lhis Note will be given by mailing it by certified mail to the Note Holder
at the address stated in Scction 3 above. A notice will be mailed to the Note Holder at a different address if [ am given a notice of
that different address.

9. RESPONSIBILITY OF PERSONS UNDER THIS NOTE

If more than one person signs this Note, each of us is fully and personally obligated to pay the full amount owed and to keep all
of the promises made in this Note. - Any puarantor, surety, or endorser of this Note (as described in Section 7 above) is also obliguted
fo do these things. The Note Holder may enforce its rights under this Note against each of uvs individually or against all of ns
together, This means thal any one of us may be redquired {6 pay all of the amounts owed under this Note. Any person who takes over
my nohN or nhlwnhons under this Note will have all of 1 my rth and must kom all of my promises made in this Note, Any person
who la.kos over the rights or obligations of a guarantor, surety, or endorser of this Note (as described in Section 7 abovc) is also
obligated to keep all of the promises made in this Note.

10. LOAN CHARGES )

I understand and belicve that this iending transaction complies with Pennsylvania nsury, lending, general obligation, and real

property laws of Pennsylvania, unless preempted by Federal law, however, if any interest or other charges'in connection with this
lending transaction are cver determined to execed the maximum amount permitted by taw, I understand and agree that: (i) the
amount of the inlerest or other charges payable by me pursuant to this lending transaction shall be reduced to the maximum amount
permitted by law; and (ii) any excess amount previously collected from me in connecticn with this lending transaction which
exceeded the maximum amount permitted by law, will be credited against the outstanding principal balance. If the outstanding
principal balance has already been repaid, the excess amount paid will be refunded to me. All fees, charges, goods. things in action
or any other sums or things of value (collectively, the “Additional Sums") paid or payable by me, whether pursuant to this Note. the
Mortgage/Deed of Trust or any other document or instrument in any way pertaining to this lending transaction, or otherwise with
respect to this lending transaction, which, under the faws of Pennsylvania, may be deemed to be interest with respect to this lending
transaction, shall, for the purpose of any laws of Pennsylvania which may limit the maximum amount of interest to be charged with
respect to this lending transaction, be payable by me as, and shall be deemed to be, additional interest, and for such purposes only.
the interest rate of this fending transaction (as defined in this Note) shall be deemed to be increased by the Additional Sums,
) 1 acknowledge that the principal includes clesing costs listed on the Loan Closing Statement and/or the Itemization of Amount
Financed (unless such fees are paid by me in cash or by check at closing) and deem such costs to be reasonable and spocifically agrec
to pay them. 1algo acknowledge and understand that the loan origination fee, if any, and any other prepaid finance charges are fully
earned at the time the loan is made and are not refundable.

11, CONFORMITY WITH LAWS
If any provision of this Note is found to be in violation of any law, rule, or regulation, that provision shall be deemed medified
to coraply with applicable law.

Bormower DOROTHY STEWART

Borrower

Borrower

{Sign Original Cnly)
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{(Space Above This Line For Recording Data)

Loan Number: 8064055240

MORTGAGE

THIS MORTGAGE ("Security Instrument") is given on _November 10, 2000
- The miortgagor is DOROTHY STEWART. UNMARRIED ("Borrower").
This Security Instrument is given to —_EquiCredit
which is organized and existing under the laws of North Caroliga » and whose address is:
5258 Suit h Meeting, PA 19462 . - . (Lender"y.
Borrower owes Lender the principal sum of _THIRTY-TWO THOUSAND ONE HUNDRED SIXTY-cixgiare
Borrower's note datcd the same date as this

). This debt is evidenced by
), which provides for monthly payments, with the full debt, if not paid carlier, due and
2015 . This Security Instrument secures to Lender: (a) the repayment of the

Security Instrument ("Note"
payablcon _December 1.
st, and all rerewals, extensions and modifications; (b) the payment of all

debt evidenced by the Note, with intere "
other sums, with interest, advanced under paragraph 7 to protect the sceurity of this Security Instriment: and (c)
the performance of Borrower's covenants and agreements under this Security Instrament and the Note. For this

purpose, Borrower does hereby mortgage, grant-and convey to Lender the following described property located in
PHILADELPHIA County, Pennsylvania:

HERETO ATTACHED AND BYk THIS REFERENCE MADE A PART HEREOF

(US. $__ 32,161.7%

SEE EXHIBIT "A"

AVEN( ELPHIA. PA {9143

which has the address of §140° D _
[Streey, City, State, Zip Cade] ("Property Address"y;

Form #478 PA First Martgages (85/00) Page 1 of ©
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TOGETHER with all the improvements now or hereafier erecled on the property, and all casements, rights,
appurtenances, and all fixtures now or hereafier a part of the property. All replacements and additions shall aiso
bc covered by this Sccurity Instrument. All of ihe foregoing is referred to in this Security Instrument as the

"Property.™
BORROWER COVENANTS that Borrower is lawfully seised of the sstate hereby conveyed and has the right
the Property and that the Property is tnencumbered, except for encumbrances of

R # 3 v
o imortgage, grant angd cenvey the Property and

ecord.  Borrower warrants and will defend generally the
subject to encumbrances of record,

title to the Property against all claims and demands,

ombines uniform covenarnts for national use and non-uniform covenams

THIS SECURITY INSTRUMENT ¢
nstitute a uniform security instrument covering real property.

k with limited variations by jurisdiction to co

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:
L Payment of Principal and Interest; Prepayment and Late Charges. Borrower shall promptly pay

when due the principal of and interest on the debt evidenced by the Note and any prepayment and late charges due

under the Note, : .
2 Funds for Taxes and Insurance. Subject to applicable law or to a written waiver by

shall pay to Lender on the day monthly payments are due under the Note, until the Note is paid in full. a sum
("Funds") for: (a) ycarly taxes and assessments which may attain priority over this Security Instru tasa lien on
the Property; (b) yearly leaschold payments or ground rents on the Property, if any; (c) yearly hazard of property
insurance premiums; {d) yearly flood insurance premiums, if any; (e) yearly mortgage insurance premiums, if any;
and (f) any sums payable by Borrower to Lender, in accordance with the provisions of paragraph 8, in licu of the
paymcent of mortgage insurance premiums. These items sre called "Escrow Htems." Lender may, at any time,
collect and hold Funds in an amount not 1o exceed the maximum amount z lender for a federally refated mortgage
deral Real Estate Settlement Procedures Act of 1974

* loan may required for Borrowér's eserow account under the fe
A"), unless another law {hat applies (o the Funds seis

as amended from time to time, 12 U.S.C. 260] et seq. ("RESP
a lesser amount, If so, Lender may, at any time, collect and hold Funds in an amount not to excced the Jesser
Funds due on the basis of current data and reasonable cstimates of

amount. Lender may estimate the amount of
expenditurcs of future Escrow Ifems or otherwise in accordance with applicable law.
whose deposits are insured by a federal agency, Instrumentality, or

The Funds shall be held in an institution !
nig Lender, if Lender js such an institution) or in any Federal Home Loan Bank. Lénder shall apply
er may not charge Borrower for holding and applying the Funds, annually

entity (including L

the Funds to pay the Escrow Items. Lend

analyzing the escrow account, or verifying the Escrow Itcms, unlcss Lender pays Borrower interest on the Funds

and applicable law permits Lender to make such a charge. However, Lender may require Borrower {o pay a one-

time charge for an Independent real estate tax Ieporting service used by Lender in connection with this Joan, unless
Unless an agreement is made or applicable law requires interest (o be paid, .

any interest or earnings on the Funds, Borrower and Lender may

applicable law provides otherwiss,
Lender shall not be required to pay Borrower

agrec in writing, however, that interest shall be paid on the Funds. Lender shall give to Borrower, without charge,
an annual accounting of the FPunds, showing credits snd debits 1o the Funds and the purpose for which each debil
to the Funds was made. The Funds are pledged 2s additional security for ali sums secured by this Sccurity

Instrument.
If the Funds held
to Borrower for the excess Funds in accordance with

Lender, Borrower

dditiona

by Lender exceed the amounts pcrmmcd to be held by applicable Iaw, Lender shall account
the reguirements of applicable Jaw.

Form #478 pA {06/00) Page 2 of 9
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If the amount of the Funds held by Lender at any time is not sufficicnt to pay the Escrow Iterns when due, Lender
mdy sa notify Borrower in writing, and, in such case Borrower shall pay to Lender (he amount necessary to make
up the deficiency. Borrower shall maks up the deficiency in no more than twelve monthly payments, at Lender's

Lender shall promptly refund to

sole discretion. .
Upon payment in full of all sums secured by this Security Instrumemt, Le

Borrower any Funds held by Lender, If, under paragraph 21, Lender shall acquire or sell the Property. Lender.

prior lo the acquisition or sale of the Property, shall apply any Fuads held by Lender at the time of acquisition or

sale as a credit against the sums secuired by this Sccurity Instrument, ‘
3. Application of Payments. Unless applicabie law provides otherwise, all payvments

under paragraphs 1 and 2 shall be applied: first, to any prepayment charges due under the Note: second. (o

amounts payable under paragraph 2 third, to intercst due; fourth, to principal due; and last, (o any late charges duc

under the Nolc, o e

4. Charges; Liens, Borrower shall pay all taxes, assessments, charges, fines and impositions attributable
to the Property ("Property Taxes") which may attgin priority over this Security Instrament, and leasehold payments
or ground rents, if any, Borrower shall pay these obligations in the manner provided in paragraph 2, or if not paid
in that manner, Borrower shall pay them on time directly to the person owed payment.  Borrower shall promptly
furnish to Lender all notices of amounts fo be paid under this paragraph. [If Borrower makes these payments
dircctly, Borrower shall promptly furnish to Leader receipts evidencing the payments. In the cvent Borrower fils

lo pay any due and payable Property Taxes, Lender may, in its sole discretion, pay such charges and add the
amounts thercof to the principal amount of the loag secured by the Sccurity Instrument on which interest shall

accrue at the contract rate set forth in the Note,
en which has priority over this Sccurity Instrument unless Borrower:
acceplable to Lender; (b)

Borrower shall promptly discharge any lie

() agrees in writing to the payment of the obligation secured by the licn in a manner
ement of the lien in, legal proceedings which in the

lien or forfeiture of any part of the Property; or (¢)

contests in good faith the lien by, or defends against enfore
Lender's opinion operate to prevent the enforcement of the

secures from the holder of the lien an agreement satisfactory to Lender subordinating the lien to this Security
Instrurnent.  If Lender determines that any part of the Praoperty is subject to a lien which may attain priority over
this Security Instrument, Lender may give Borrower a notice identifying the lien. Borrower shall satisfy the licn or

take one or mare of the actions set forth above within 10 days of the giving of notice.
5. Hazard or Property Insurance. Borrower shall keep the improvements now existing or hereafler

erected on the Property insured against loss by ¢ term "extcnded coverage”, and any
" other hazards, including floods or flooding, for which Lender This insurance shall be
maintained in the amounts and for the periods that Lender requires. The insurance carricr providing the insurance

shall be chosen by Borrower subject to Lender's approval which shall not be unreasonably withhield. In the event
Borrower fails (o maintain hazard insurance (including any required flood insurance) in an amount sufficicnt to
satisly all indebtedness, fees, and charges owed Lender (in addition to payment of all liens and charges which may
have priority over Lender's interest in the property), Lender may, in its sole disc ction, obtain such Insurance
namning Lender as the sole beneficiary (single interest coverage). Lender may add any premiums paid for such
insurance to the principal amount of the loan s=cured by this Security Instrument on which interest shall accrue at
the contract rate set forih in the Note. If Bomrower fails to maintain coverage described above, Lender may, at
Lender's optior, obtain coverage is protect Lender's rights in the Property in accordance with paragraph 7.

All insurance policies and renewals shall be acceptable {0 Lender and shall include a standard mortgage

clause. Lender shall bave the i ght to hold the policies and renewals. If Lender requires, Borrower shall promptiv
£ loss, Borrower shall give prompt

give 1o Lender all receipts of paid premiums and renewal notices. In the event of
notice to the insurance carricr and Lender. Lender may make proof of loss if not made promptly by Borrower,

reeeived by Lend
kN

fire, hazards includad within th
requires insurance.
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Lender that the insuranc

Lender may use the proceeds to rep this Security Instrument,
whether or not then due. The 30-day pe
Unicss Lender and Borrower otherwise agree in

d-or pos ipone the due date of the monthly payme

er's Loan

whether civil or ¢cri
rially impair the lien created by 'this Security

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration or
repair of the Property damaged, if the restoration or repair is economically feasible and Lender's security 1s not
insurance proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
any excess paid to Borrower. If Borrower abandons the Property, or does not answer within 30 davs a notice from
to scitie a claim, then Lender may collect the ingsur;
air or restore the Property or to pay sums secured by
ried will begin when the notice is given,
S.
nts referred to in paragraphs 1 and 2 or change the amount
of the payments. If under paragraph 21 the Property is acquire
policies and proceeds resulting from damage to the Prapetty prior to the acquisition shall pass .to Lender to the
6. Occupancy, Preservation, Maintenance and Protection of the Property; Borrow
Application Leascholds. Borrower shall occupy, cstablish, and use the Property as Borrower's principal residence
Borrower's principal residence for at least one year after the date of occupancy, unless Lender otherwise agrecs in
casonably withheld, or unless extenualing circumstances exist which are
beyond Borrower's control. Borrower shall not destroy,
deteriorate, or commit waste on the Property. Borrower shall be in dafaylt if any forfeiture action or proceeding,
result in forfeiture of the Property or
otherwise mate Instrument or Lender's security interest. Borrower
ding to be
dismissed with a ruling that, in Lender's good faith determination, precludes forfeiture of the Borrower's interest in
the Property or other material impairment of the lien creared by this Security Instrument or Lender's security
ingceurate information or statements to Lender (or failed 1o provide Lender with any material mformation) in
loan evidenced by the Note, including, but not limited to, representations concerning

lessened.  If the restoration or repair is not economically feasible or Lender's security would be lessened, the
€ camrier hizs offered to scitie ance proceeds,
writing, any application of proceeds to principal shall not
exten
tred by Lender, Borrower's rights to any insurance
extent of the sums secured by this Security Instrument immediately prior to the acquisition,
within sixty days after the execution of this Security Instrument and shall continue to occupy the Property as
wriling, which consent shall not be unre
damage or impair the Property, allow the Property to
minal, is begun that in Lender's goad faith judgment could
may cure such a default and reinstate, as provided in paragraph 18, by causing the action or proceeding
inierest. Borrower shall be in default if Borrower, during the loan application process, gave matenially falsc or
connection with the
If this Security Instrument is on a leaschold,

Borrower's occupancy of the Property 2s a principal residence.
Borrower shall comply with all the provisions of the lease. If Borrower acquires fee title to the Property, the
leaschold and the fee title shall not merge unless Lender agrees 1o the merger in writing,

7 Protection of Lender's Rights in the Property; Mortgage Insurance. If Borrower fails 1o perform
the covenants and agreements contained in this Security Instrument, or there is a legal proceeding that may
significantly affect Lender's rights in the Property (including without limitation a proceeding in bankruptey,
probate, condemnation or to enforce other laws and reguiations), then Lender may do and pay for whatever is
necessary to protect the value of the Property and Lender's rights in the Property. In addition, Grantor (Mortigagor)
covenants at all times to do all things necessary to defend the title to al! of the caid property, but the Bencficiary
{Mortgagee) shall have the right at any time to intervene in any suit affecting such title and to employ indcpendent
counsel in connection with any suit to which it may be a party by intervention or otherwise, and upon demand
Grantor (Mortgagor) agrees cither (1) to pay the Benaficiary alf yeasonable cxpenscs paid or incurred by it in

cing title 1o aty such property, or affecting the Bencficiary's (Mortgagee's) licns or
fees to the Beneficiary’s (Mortgagee's) attorneys or (2) 1o pcrmit the
rney's fecs to the principal balance of the Note(s) secured by this Deed of

respect to any-such suit affe

rights hereunder, including, reasonable
addition of such expenses, costs, and atto
Trust {Mortgage) on which interest shall acerye at the Note rate.
Lender's actions may include paying any sutns secured b
Instrument, appearing in court, paying rcasonable attorneys' fees and
Although Lender may take action under this paragraph 7, Lender does n

v

y a lien which has priority over this Security
entering on the Property to make repairs,
ot have to do s0.
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Arny amounts disbursed by Lender under (hig paragraph 7 shall become additional debt of Borrower secured by
this Security Instrument. Unfoss Bonrower and Lender agree to other terms of payment, these amounts shall bear
interest from the date of disbursement ar the Note ratc and shall be payable, with inicrest, upon notice from Lender

lo Borrower requesting payment,
8. Mortgage Insurance. If Lender required mortgage insuran

secured by this Security Instrument, Borrower shall pay the premiums required to mainta
he requircment for the insnrance lerminates in accordance with Borrowear's and
¢ coverage required by

Lender's writlen agreement or applicable law, If, for any reason, the mortgage insurance
Lender lapses or ceases to be in effect, Borrower shall pay the premiums required {o obtain coverage substanually
equivalent 1o the mMOrtgage insurance previously in effect, at a cost substantially equivalent i the cost 10 Borrower
of the mortgage insurance previously in effect, from an alternate mortgage insurer approved by Lender. Ir
substantially equivalent mortgage insurance coverage is not available, Borrower shall pay to Lender zach month a
sum cqual to onc-twelfth of the yeatly mortgage insurance premium being paid by Borrower when the Insurance
coverage lapsed or ceased to be in effect. Lender will accept, use and retain thesc payments as a loss reserve in licn
of mortgage insurance. Loss reserve payments may no longer be required, at the option of Lender, if mortgage
¢ (in the amount and for the period that Lender requires) provided hy an insurer approved by
Borrower shall pay the premiums. required to maintain mortgagc

insurance coverage
Lender again becomes available and is obtained.

until the requirement for mortgage insurance ends in accordance
n Borrower and Lender or applicable law,
Property.

insurance in cffect, or to provide a logs reserve,
with any writtcn agreément betwes
9. Inspection. Lender or its agent may male reasonable entries upon and inspections of the
g reasonable cause for the

Lender shall give Borrower notice at the time of or prior to an inspection specifyin

¢e as a condition of making the loan

P T Ty

in the mortgage insurance

in effnst 1) cieeh $lemam o
in eiiest untii such time das

¥ &g

rd or claim for damages, direct or consequential, in
art of the Property, or for conveyance in licu of

et Us

ingpection.
10, Condemnation.  The proceeds of any awa

connecetion with any condemnation or other taking of any p

condemnation, are hereby assigned and shai] be paid to Lender,
In the event of a total 1aking of the Property, the proceeds shall be applicd to the sums secured by this Sceurity

Instrument whether or not then due, with any excess paid to Borrower. In the event of a partial taking of the
Property, unless Borrower and Lender otherwise agree in writing, the sums sscored by this Sccurity Instrument
shall be reduced by the amount of the proceeds multiplied by the following fraction: (a) the total amount of the
sums secured immediately before the taking. divided by (b) the fair market value of the Property immedia{cl_y:

before the taking. Any balance shall be paid to Borrower.
by Lender to Borrower that the condzmnor offers

if the Property is abandoned by-Rarrower, or if, afier notice
0 respond to Lender within 30 days afler the date
& proceeds, at its option, either for restoration or

to make an award or scttle 2 claim for damages, Borrower fails 1
the notice is given, Lender is authorized to collect and apply the
repair of the Property or to the sums secured by this Sccurity Instrument, whether or not then due.

Unless Lender and Borrower otherwise agrec in writing, any application of procceds to principal shall not
extend or postpone the due date of or change the amount

the monthly payments referred to in paragraphs 1 and 2

of such payments.
11.  Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment
cation of amortization of the sums sccured by this Security Instrument granted by Lender to any successor
T'S sucressors

or modifi

in inierest of Borrower shall not operate {o release the liability of the original Borrower and Borrowe

in interest. Lender shail not be réquired to commence proceedings against any successor or interest or refuse 1o
extend time for payment or otherwise modify amortization of the sums secured by this Sccurity Instrument by
reason of any demand made by the original Borrower or Barrower's SUCCCSSOrs in inferest, Any lorbearance by
Lender in exercising any right or remedy shall not be 2 waiver of or preclude the exercisc of any ri ght or remedy.

Form #478 PA (06/00) Page Sof 9
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Successors and Assigns Bound; Joint and Several Liabilit s Co-signers.  The covenants and
and assigns of Lender and Borrower,

Any

12.
agreements of this Security Instrumern shall bind and benefit the SUCCCSSOrsS

subject to the provisions of paragraph 17. Borrower's covenants and agreements shall be joint and several,
Borrower who co-signs this Security Instrument but does not execute the Note: (a) is co-signing this Security
Instrument only 10 monigage, grant and convey that Borrower's interest in the property under the terms of this

Security Instrument, (b) is not personally obligated to pay the sums secured by this Security Instrument: and ( )
agree o exiend

ther Nareaan oo I
Tl SOITOwWEr may agree other

Lender and any other ,» modify, forbear or make any other
ations with regard to the terms of thig Security Instrument or the Note without that Borrower's consant.
a law which sets maximom

13. Loan Charges, If the loan secured by this Sccurity Instrument is subject to 5 ]
the interest or other Joan charges coliccted or to be collected

loan charges, and that law is finally interpreted so that the intore
ith the loan cxceed the permitied iimits, then: (a) any such loan charge shall be reduced by the
charge to the permitted limit; and (b) any sums already collected from Borrower
which exceeded permitted limits will be refunded to Borrower. Lender may choose to make this refund by
reducing the principal owed under the Note or by making a direct payment to Borrower. If a refund reduces
principal, the reduction will be treated as a partial prepayment without any prepayment charge under the Npte.

4. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering.
it or by mailing it by first class unless applicable law requires use of another method. The notice shall be directed
to the Property Address or any other address Borrower designates by notice to Lender. Any notice to Lender shall
be given by first class mail o Lender's address stated herein or any other address Lender designates by notice to
Borrower. Any notice provided for in this Security Instrument shall be deemed to have been given to Borrower or
Lender when given as provided in this paragraph, ]

15 Governing Law; Severability. This Sceurity Instrument shall be governed by federal law and the law

any provision or clause of this Security

of the jurisdiction in which the Property is located. In the even( that
ote conflicts with applicable law, such conflict shall not affect other provisions of this Security

In conmnection w

I

Ty to reduce the

amount necessar

Instrument or the N »
Instrument or the Note which can be given effect without the conflicting provision. To this end the provisions of

this Sceurity Instrument and the Note are declared to be severable,
Borrower's Copy. Borrower shall be given one conformed copy of the Note and of this Sccuriry

16,
Instrument. .
17. Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property or
eneficial interest in Borrower is sold or transferred and

an interest therein is sold or transferred by Borrower (orifb
persons but is a corporation, partnership, trust or other legal entity) without

Borrower is not a natural person or

Lender's prior written consent, excluding (a) the creation of a lien or encumbrance subordinate to this Security
Instruruent which docs not zclate (o a transfer of rights of occupancy in the property, (b) the creation of a purchase
money security interest for household ap (c) a transfer by devise, descent or by operation of law upon the
death of a joint tenant or (d) the grant of any leasehold intercst aof three Yyears or less not containing an option 1o
purchase, Lender may, at Lender's option, declare all the sums sccured by this Security Instrument to be immedi-

ately due and payablc,

Il Lender exercises such option to accelerate, Lender shall mail Borrower notice of aceeleration in accordance
with paragraph 14 hereaf. Such notice shail provide a period of not less than 30 days from the datc the notice ic
mailed within which Borrower may pay the sums declared due. If Borrower fails 1o pay such sums prior to the
Lender may, without further notice or demand on Borrower, invoke any remediss

expiration of such period, Lender may,

permiticd by paragraph 21 hercof, ,

Lcender may consent to a sale or transfer if (1)} Borrower causes to be submitted to Lender information
required by Lender to evaluate the transferee as il a new loan were being made 10 the transferee; (2) Lender
reasonably determines that Lender's sccurity will not be impaired and that the risk of a breach of any covenant or

agreement in this Security Instrument is acceptable;

pliances,

Form #478 PA (06/00) Pagc 6 of 9
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(3) nterest will be payable on the sums secured by this Security Instrument at 2 rate acceptable to Lender:(4)
changes in the terms of the Note and thig Security Instrument required by Lender are made, including, for
example, periodic adjustment in the interest rate, a different final payment date for the loan, and addition of unpaid
interest to principal; and (5) the transferee §igns an assumption agreement that is acceptable to Lender and that
obligates the transferee to kecp all the promises and agreements made in the Note and in this Security Instrument.

by applicable law, Lender also may charge a reasonable

t perratied by ap

as modified if required by L r. To the exient p
fee a5 2 condition o Lender's consent to any salc or transfer,
the Note and this Security Instrument unless !ender releases

Borrower will continue to be obligated under
Borrower in writing. .

18, Borrower's Right to Reinstate. If Borrower meets certain conditions, Borrower s
1o have enforcement of this Security Instrument discontinued at any dme prior to the earlicr of: (a) 5 days (er such
nt) before salc of the Property pursnant to any power of.

other period as applicable law may specify for rcinstateme
sale contained in this Security Instrument; or (b) entry of a Judgment enforcing this Security Instrument. Those
conditions arc that Borrower: (a) pays Lender all sutns which then would be due under this Sceurity Tnstrument
and the Note had no acceleration occurred; (b cures any default of any other covenants or agreements; (c) pays all
expenses incutred in enforcing ‘this Security Instrument, including, but not limited 1o, reasonable attorneys' fees:
and (d) takes such action as Lender may rcasonably tequire to assure that the lien of this Security Instrument,
Lender's rights in the Property and Borrower's obligation to pay the sums secured by this Security Instrument shal]
continue unchanged. Upon reinstatement by Botrower, this Security Instrument and the obl; gations sccured herchy
shall rematn fully cffective as if no rred, However, this right to reinstate shall not apply in
the case of acceleration under paragraph 17,

19. Sale of Note; Change of Loan Servicer, The Note or a partial interest in the Note (togother with this
Security Instrument) may be sold one or more times without prior notice to Borrower. A sale may result in g
change in the entity (known as the "Loan Servicer") that collects monthly payments due under the Nate and this
Security Instrument. There also may be onc or more changes of the Loan Servicer unrelated to a sale of the Note.
If there is a change of the Loan Servicer, Borrower will be given written notice of the change in accordance with
paragraph 14 above and applicable law. The notice will state the name and address of the new Loan Servicer and
the address to which payments should be made. The notice will also contain any other information required by

hall have the vight

acceleration had occu

applicable law,
20.  Hazardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage, or
Sorrower shall not do, nor aliow anyone else to do,

release of any Hazardous Substances on or in the Property.
anything affecting the Property that is in violation of any Environmental Law. The preceding two sentences shall
not apply to the presence, use, or Storage on the Property of small guantities of Hazardous Substances that are
generally recognized to be appropriate to normal residential uses and io maintenance of the Property.
Borrower shall promptly give Lendor written notice of any investigation, claim, demand, lawsuit or other
action by any governmental or regulatory agency or private party involving the Property and any Hazardous
Substance or Environmental Law of which Borrower has actual knowledge. If Borrower learns, or is notified by
any governmental or reguiatory authority, that any removal or other remediation of any Hazard

=
affecting the Property is necessary, Borrower shall promptly take all neccssary remedial actions in aceo
Environmental Law,

As vsed in this paragraph 20,

roo

1

[N
3
]
O
W
pot}
—
=
joe

"Hazardous Substances” are those substances defined as toxic or hazardous
substances by Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic
petroleum  products, toxic pesticides  and herbicides, volatile solvents, material containing zsbestos or
formaldchyde, and radiocactive materials, As used in thig paragmph 20, "Environmental Law" meuans federal laws
and the laws of the jurisdiction where the Property is located thal relate to health, safety or environmental

protection,
Page 7 of 9
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:
21. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agrcement in thig Security Instrument (but not prior to acceleration
under paragraph 17 unlegs applicable law provides otherwise). Lender shall notify Berrewer of, among
other things: (a) the default; (b) the action required t¢ cure the default; (c) when the default must be cured;
and (d) that failure to cure the default as specificd Way resuit in accelcration of the sums sccured by this
of the Property. Lender shall further
ation and the right to assert in the foreclosure

reclesure by judicial proceeding und sale
other defense of Borrower to acceleration and foreclosure,

Qo o I - £
Secunty instrinment, {6

inform Borrower of the right to reinstate after acceler

proceeding the non-existence of g default or any ot
If the dofault is not cured a5 specified, Lender at itg option may require immediate payment in full of all
this Security instrument without further demand and may foreciose this Security

be entitied to collect all expenses incurred in pursuing the

sums sccured by
attorney's fees and costy of title

Instrument by judi
remedies provided in this paragraph 21
evidence to the extent permitted by applicable law.

22. Release. Upon payment of all sums secured by this Security Instrument, Lender shall discharge this
Sceurity Instrument without charge to Borrower, Borrow

23. Wauivers. Borrower, ta the extent permitied by applicable law,
proceedings to enforce this Security Instrument, and hetchby waives ¢
providing for stay of execution, extensian of time, exemption from attachme

exemption. .

24. Reinstatement Peried. Borrower's time fo reinstate provided in paragraph 18 shall extend to onc hour
prior to the commencement of bidding at a sheriff's sale or other sale pursuant to this Security Instrument.

2S. Purchase Money Mortgage. If any of the debt secured by this Security Instrument is lent {o Borrower to
acguire title (o the Property, this Security Instrument shall be 4 purchase money mongage.

26. Interest Rate After Judgment., Borrower agrees that the interest rate payable after a Judgment is entercd
on the Note or in an action of mortgage foreclosure shall be the rate payable from time to timc under the Note

27. Riders to this Security Instrument. If ope or more riders are exscuted by Borrower and recorded
together with this Secnrity Instrament, the covenants and agreements of each such rider shall be incorporated into
and shall amend and supplement the covenants and agreements of this Security Instrument as if the rider(s) were a

part of this Security Instrument. (Check applicable box(es.)

cial procceding. Eender shall
» including, but not limited to,

er shall pay any recordation coste.
waives and relcases any error or defects in

he bensfit of any present or future faws
nt, levy and sale, and homestead

- Adjustabie Rate Rider {J Condominium Rider 1-4 Family Rider

[] Graduated Payment Rider [J Planned Unit Development Rider

[X] Other(s) (specify) [J Second Home Rider
EXHIBIT "aA ™

28. Cenformity With Laws. If any provision of thig Mortgage (Deed of

any law, rule or regulation which affects the vahdity and/or enforceability of t

fied to comply with applicable law, rul

Trust) is found to be in violation of
he Note and/or Morigage (Deed of
Trust), that provision shall be deemed modi ¢, of regulaton.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in (fiis Sceurity
instrument and in any rider(s) executed by Borrower and recorded with it.

(SEAL)
Witnass Borrower DOROTHY STEWART

' (SEAL)
Witness Borrower

: ‘ (SEAL)
Witness Borrower

I hereby certify that the precise address of the Lender (Mortgagee) is 5

Py,
Plymoyth Meeting, PA 19462, . On behalf of the
Lender, )
By: Title:
COMMONWEALTH OF PENNSYLVANIA, _pHILADELPHIA County ss:
Onthis, the __joth _ day of Novembar, 2000 , before me,  x
the undersigned officer, personally appeared DOROTHY STEWART UNMARRIED
known to me (or satisfactorily proven) to be the person(s) whose name is subscribed to the

within instrument and acknowledged that he/she  executed the samc for the purposes herein contained.

TTFT vy v

TNESS WHEREOF, T have hereunto set my hand and official seal,

(SEAL)

My Commission Expires:

Title of Officer

(Space Below This Line Ressrved For Acknowlcdgment)
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VERIFICATION
I, Dorothy Stewart, hereby state that I am the Plaintiff in this action and verify that the
true and correct to the best of my knowledge, information
and belief. I understand that the statements made herein are made subject to the penalties of 18

Pa. C. S. § 4904 relating to unsworn falsification to authorities.

.
A

J/}%»{cﬁm

DOROTHY STEWART




